Court File No.: CV-19-00622967-0000

ONTARIO
SUPERIOR COURT OF JUSTICE

THE HONOURABLE ) TUESDAY.THE 14TH
)

JUSTICE PINTO § DAY OF JULY, 2020

BETWEEN:

368230 ONTARIO LIMITED

Plaintiff
-and -
ELINA BI YUN TSAI and
DEREK TAT KUEN LIN
Defendants

JUDGMENT

THIS MOTION, made by the plaintift, for:

a) Summary judgment, granting judgment to the plaintiff with respect to all of
the claims made by the plaintiff as against the defendant, Elina Bi Yun Tsai

(“Ms. Tsai”) in the statement of claim;

b) Summary judgment dismissing what is in effect a counterclaim made by Ms.
Tsai in her statement of defence delivered on August 19, 2019 (in paragraph

19 thereof);



¢) Further, or in the alternative, that leave be granted to the plaintiff to file its

reply and defence to counterclaim dated October 11, 2019;

d) Costs of this motion and of the action on a complete indemnity basis;

e) Such further and other relief as to this Honourable Court may seem just.

was heard this day, at 330 University Avenue, Toronto, Ontario, M5G 1R8 and via

Zoom (OBA Virtual Courtroom 237).

ON READING THE notice of motion. the affidavit of Dr. Stanley Bernstein
sworn the 26" day of November, 2019 and the exhibits thereto, the factum of the moving
party plaintiff, and the plaintiff’s compendium. and on hearing the submissions of the

lawyer for the plaintiff and the lawyer for the defendant, Elina Bi Yun Tsai:

1. THIS COURT ORDERS that the defendant, Elina Bi Yun Tsai, shall deliver up

possession of the following lands and premises to the plaintiff:

(a) 6 Plateau Crescent, Don Mills, Ontario, M3C 1M8 (legally described as
LT 624, PL 4604. North York; S/T NY 192179; Toronto (N York), City
of Toronto. being PIN 10135-0117 LT) ("6 Plateau Crescent™):

(b) 2645 Bayview Avenue, Toronto, Ontario, M2L 1B8 (legally described as
LT 5. PL 4229, North York; Toronto (N York). City of Toronto, being
PIN 10092-0347 LT) (*2645 Bayview Avenue™);

(c) 2 Hyde Park Circle, Willowdale, Ontario, M3B 3M7 (legally described as
Parcel 10-1, Section M2109, Lot 10. Plan 66M2109, S/T RGT to
ABRADE INVESTMENTS LIMITED for S years from 85/7/29 as in
C219770 Twp of York/North York, City of Toronto, being PIN 10126-
0360 LT) (2 Hyde Park Circle™):



forthwith.

2 THIS COURT ORDERS that the plaintiff shall be at liberty to obtain and

enforce a writ of possession in respect of the three properties municipally and legally

described in paragraph 1 hereof.

3. THIS COURT ORDERS AND ADJUDGES that the defendant, Elina Bi Yun

Tsai shall pay to the plaintiff the following sums:

(a)

(b)

(c)

(d)

The sum of $2.312.815.72 being the sum due with respect to the
mortgage granted by Ms. Tsai to the plaintiff registered on the 1 1" day of
September, 2017 as Instrument No. AT4678147 against the ftitle to 6
Plateau Crescent, plus postjudgment interest thereon at the rate of 8% per

year;

The sum of $1,072.023.20, being the amount owing with respect to the

mortgage granted by Ms. Tsai to the plaintiff registered on the 15"

day of
November, 2018 as Instrument No. AT5008197 against the title to 6
Plateau Crescent, plus postjudgment interest thereon at the rate of 12%

per year;

The sum of $30.346.52, being the three months™ interest fee payable upon
commencement of this action under the mortgage granted by Ms. Tsai to
the plaintiff on the 15" day of November, 2018 as Instrument No.
ATS5008197 against the title to 6 Plateau Crescent, plus postjudgment

interest thereon at the rate of 12% per year;

The sum of $2.666,008.95, being the amount owing with respect to the
mortgage granted by Ms. Tsai to the plaintiff registered on the 17" day of
October, 2018 as Instrument No. AT4983843 against the title to 2645
Bayview Avenue, Toronto, Ontario, M2L 1B8, plus postjudgment interest

thereon at the rate of 11% per year:;



(e)

()

(h)

)

The sum of $69.670.60. being the three months’ interest fee payable
under the mortgage granted by Ms. Tsai to the plaintiff on the 17" day of
October, 2018 as Instrument No. AT4983843 against the title to 2645
Bayview Avenue, plus postjudgment interest thereon at the rate of 11%

per year;

The sum of $158,861.69. being the amount due to the plaintiff with
respect to the mortgage granted by Ms. Tsai to the plaintiff registered on
the 17" day of April. 2019 as Instrument No. AT5116441 against the title
to 2645 Bayview Avenue, plus postjudgment interest thereon at the rate

of 12% per year;

The sum of $4,495.53, being the three months” interest fee payable upon
commencement of this action under the mortgage granted by Ms. Tsai to
the plaintiff and registered on the 17" day of April. 2019 as Instrument
No. AT5116441 against the title to 2645 Bayview Avenue. plus

postjudgment interest thereon at the rate of 12% per year;

The sum of $4,302,862.94, being the amount owing to the plaintiff by
Ms. Tsai with respect to the mortgage granted by her and the defendant,
Derek Tat Kuen Lin. jointly and severally, and registered on the 17" day
of October, 2018 as Instrument No. AT4983882 against the title to 6
Plateau Crescent, 2645 Bayview Avenue, and 2 Hyde Park Circle, plus

postjudgment interest thereon at the rate of 12.5% per year;

The sum of $127,024.82, being the amount owing for the three months’
interest fee payable under the mortgage registered on the 17" day of
October, 2017 as Instrument No. AT4983882, plus postjudgment interest

thereon at 12.5% per year;

The sum of $326.656.28. being the amount due to the plaintiff jointly and
severally by the defendants with respect to the mortgage granted by both
defendants to the plaintiff registered on the 16" day of January, 2019 as



!

Instrument No. ATS056153 against the title to 2 Hyde Park Circle, plus

postjudgment interest thereon at the rate of 12% per annum;

(k) The sum of $10.536.99. being the three months’ interest fee payable
under the mortgage registered on the 16" day of January, 2019 as
Instrument No. AT5056153 against the title to 2 Hyde Park Circle, plus

postjudgment interest thereon at the rate of 12% per annum.

4, THIS COURT FURTHER ORDERS AND ADJUDGES that the defendant,
Elina Bi Yun Tsai, shall forthwith provide to the plaintiff an accounting of and payment
to the plaintiff of all rents received by or owing to her with respect to any rentals of 6
Plateau Crescent, 2645 Bayview Avenue and 2 Hyde Park Circle from the date of

commencement of this action, being from July 2, 2019.

s THIS COURT FURTHER ORDERS AND ADJUDGES that the defendant
Tsai’s counterclaim for relief sought in paragraph 19 of her statement of defence

delivered on August 19, 2019 is hereby dismissed.

6. THIS COURT FURTHER ORDERS that the plaintiff shall have leave to file

its reply and defence to counterclaim dated October 11, 2019.

7. THIS COURT FURTHER ORDERS AND ADJUDGES that the defendant,
Elina Bi Yun Tsai, shall pay to the plaintiff its costs of this action on a complete

indemnity basis, fixed in the amount of $59.723.87.
THIS JUDGMENT BEARS INTEREST at:

1. The rate of 8% per cent per year on the sum of $2.312.815.72;

)

The rate of 12% per cent per year on the sum of $1,072,023.20 and on the
sum of $30.346.52;

|8}

The rate of 11% per cent per year on the sum of $2,666,008.95 and on the
sum of $69,670.60;



4. The rate of 12% per cent per year on the sum of $158.861.69 and on the
sum of $4.495.53;

5. The rate of 12.5% per cent per year on the sum of $4.302,862.94 and on
the sum of $127.024.82:

6. The rate of 12% per cent per year on the sum of $326.656.28 and on the

sum of $10,536.99;

commencing on July 14, 2020.
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